MENLO PARK CITY SCHOOL DISTRICT
CITIZENS’ BOND OVERSIGHT COMMITTEE - REGULAR MEETING
AGENDA
Wednesday June 4th, 2014
4:00-5:00 p.m.
District Office
181 Encinal Ave, Atherton, CA
Regular Bond Oversight Committee meetings are open to the public. Prior to any final action being taken on
any item, or prior to moving on to a new item, members of the public in attendance are invited to address
the Committee regarding items under consideration.

I.

CALL TO ORDER AND ROLL CALL
Introductions.

II.

REVIEW AND AMEND THE AGENDA
Amendments to the agenda may be made at this time.

III.

COMMENTS FROM THE AUDIENCE
Under Comments from the Audience, the public may address the Committee on any subject not listed
on the agenda. An individual may only address the Committee once under this item. Three (3) minutes
may be allotted to each speaker but can be extended by a Committee member, if so desired The
Committee cannot act on non-agenda items and cannot respond to issues other than to provide
general information. The individual shall state his/her name and address before addressing the
Committee.

IV.

CONSENT AGENDA
Information concerning the consent items listed below has been forwarded to each Board Member
prior to the meeting for study. All items on the consent agenda are routine in nature and will be acted
upon in one single motion. If any member of the Board, the Superintendent, or the public so requests,
an item shall be removed from the consent agenda and will be placed on the regular order of business
following the approval of the consent agenda for separate discussion and action.

V.

REPORTS/DISCUSSION ITEMS
A. Role and Duties of Citizens Bond Oversight Committee
1. Proposition 39 (2000) and AB 1908
2. By-Laws
3. Ralph M. Brown Public Meeting Act
4. Duties
i. Independent Financial and Performance Audits
ii. Annual Reports
iii. Regular Meetings
5. District Support
B. Bond Program Planning and Design Update
1. Laurel ES Upper Campus
C. Sales of School Bonds
D. Budget Review
E. Review/Discuss Expenditures Report to date
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VI.

ACTION ITEMS
A. Establish schedule and Elect Chair and Vice Chair

VII. ADJOURNMENT

Copies of materials for the Committee meeting are available at the District Office prior to the Committee
meeting. The District Office is located at 181 Encinal Avenue, Atherton, California.

Bond Oversight Committee meetings are accessible to people with disabilities. Individuals who need special
assistance or a disability-related modification or accommodation (including auxiliary aids or services) to
participate in this meeting; or who have a disability and wish to request an alternative format for the agenda,
meeting notice, agenda packet or other writings that may be distributed at the meeting, should contact the
Superintendent at least seven working days before the meeting by telephone at 321-7140 or by fax at 3217184. Notification in advance of the meeting will enable the District to make reasonable arrangements to
ensure accessibility to this meeting and the materials related to it.
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MENLO PARK CITY SCHOOL DISTRICT
CITIZENS’ BOND OVERSIGHT COMMITTEE BYLAWS
Section 1. Committee Established.
The Menlo Park City Elementary School District (the “District”) was successful at the
election conducted on November 5, 2013, in obtaining authorization from the District’s
voters to issue up to $23 million aggregate principal amount of the District’s general
obligation bonds, pursuant to a greater than 55% vote. The election was conducted under
Proposition 39, being chaptered as the Strict Accountability in Local School Construction
Bonds Act of 2000, at Section 15264 et seq. of the Education Code of the State (“Prop
39”.) Pursuant to Section 15278 of the Education Code, the District established the
Citizens’ Bond Oversight Committee (the “Committee”) at a regular meeting held on
May 13, 2014 in order to satisfy the accountability requirements of Prop 39. The Board
of Education of the Menlo Park City Elementary School District (the “Board”) hereby
adopts the Citizens’ Bond Oversight Committee Bylaws setting forth the duties and rights
of the Committee.
Section 2. Purposes.
The purposes of the Committee are set forth in Prop 39, and these Bylaws are specifically
made subject to the applicable provisions of Prop 39 as to the duties and rights of the
Committee. The Committee shall be deemed to be subject to the Ralph M. Brown Public
Meetings Act of the State of California and shall conduct its meetings in accordance with
the provisions thereof. The District shall provide necessary administrative support to the
Committee as shall be consistent with the Committee’s purposes, set forth in Prop 39.
The proceeds of general obligation bonds issued pursuant to the election are hereinafter
referred to as “bond proceeds.”
Section 3. Duties.
To carry out its stated purposes, the Committee shall perform the following duties:
3.1 Review Expenditures. The Committee shall review expenditure reports produced by
the District to ensure that (a) bond proceeds are expended only for the purposes set forth
in the ballot measure; (b) no bond proceeds are used for any teacher or administrative
salaries or other operating expenses; (c) bond proceeds are maximized.
3.2 Annual Report. The Committee shall present to the Board, in public session, an
annual written report which shall include the following: (a) A statement indicating
whether the District is in compliance with the requirements of Article XIIA, Section
1(b)(3) of the California Constitution, and (b) A summary of the Committee’s
proceedings and activities for the proceeding year.

Section 4. Authorized Activities.
4.1 In order to perform the duties set forth in Section 3, the Committee may engage in the
following authorized activities:
(a) Receive and review copies of the District’s annual independent performance audit
and annual independent financial audit, required by Article XIIIA of the
California Constitution.
(b) Inspect school site facilities and grounds for which bond proceeds have been or
will be expended.
(c) Review copies of deferred maintenance proposals or plans developed by the
District.
(d) Review the District’s efforts to maximize bond proceeds in ways designed to: (1)
reduce costs of professional fees; (2) encourage joint use of core facilities; (3)
involve cost-effectiveness and efficiencies in site design; or (4) reduce costs to the
bond funds for site acquisition or construction.
4.2 Make requests for copies or inspection of District records.
Section 5. Membership.
5.1 Number. The Committee shall consist of a minimum of 7 members appointed by the
Board of Education based on criteria established by Prop 39, to with at least: (a) one
representative of the business community within the District; (b) one person active in a
senior citizen’s organization; (c) one person active in a bona fide taxpayers’ organization;
(d) one person who is a parent or guardian of a child enrolled in the District; (e) one
person who is a parent or guardian of a child enrolled in the School District and is active
in a Parent-Teacher Organization or School Site Council.
5.2 Qualifications Standards.
To be qualified, a member must be a resident of the District and at least eighteen (18)
years of age.
The Committee may not include any employee, official of the District or any vendor,
contractor or consultant of the District.
5.3 Ethics; Conflicts of Interest. By accepting appointment to the Committee, each
member agrees to comply with Articles 4 (commencing with Section 1090) and 4.7
(commencing with Section 1125) of Division 4 of Title 1 of the Government Code and
the Political Reform Act (Gov. Code §§81000 et seq.,) and to complete the Form 700 as
required by all “designated employees” of the District.
5.4 Term. Except as otherwise provided herein, each member shall serve a term of two
(2) years, beginning July 1. No member may serve more than two (2) consecutive terms.

At the Committee’s first meeting, members will draw lots to select a minimum majority
for an initial three (3) year term and the remaining members for an initial two (2) tear
term.
5.5 Removal: Vacancy. The Board may remove any Committee member for cause,
including failure to attend Committee meetings. Upon a member’s removal, his or her
seat shall by declared vacant. The Board shall fill by appointment any vacancies on the
Committee or any additional membership on the Committee.
5.6 Compensation. The Committee members shall not be compensated for their services.
Section 6. Meetings of the Committee.
6.1 Regular Meetings. The Committee shall establish a schedule for the date and time of
regular meetings to be held at least quarterly.
6.2 Location. All meetings shall be held at the Menlo Park City Elementary School
District Board Room, located at 181 Encinal Ave, Atherton, California.
6.3 Procedures. All meetings shall be open to the public in accordance with the Ralph
M. Brown Act, Government Code Section 54950 et seq. Meetings shall be conducted
according to such additional procedural rules as the Committee may adopt. A majority of
the number of Committee shall constitute a quorum for the transaction of any business
except adjournment.
Section 7. District Support.
7.1 The District shall provide to the Committee necessary technical and administrative
assistance as follows:
(a) preparation of and posting of public notices as required by the Brown Act,
ensuring that all notices to the public are provided in the same manner as notices
regarding meetings of the District Board,
(b) provision of a meeting room, including any necessary audio/visual equipment,
(c) preparation and copies of any documentary meeting materials, such as agendas
and reports, and
(d) retention of all Committee records, and providing public access to such records on
an Internet website maintained by the District.
7.2 District staff shall attend Committee proceedings in order to report on the status of
projects and the expenditures of bond proceeds.
Section 8. Reports.
In addition to the Annual Report required in Section 3.2, the Committee shall report to
the Board at least once per year in order to advise the Board on the activites of the
Committee.

Section 9. Officers.
The Committee shall elect a chair and a vice-chair who shall act as chair only when the
chair is absent, which positions shall continue for a one (1) year term. The vice chair shall
normally succeed the chair annually.
Section 10. Amendment of Bylaws.
Any amendment to these Bylaws shall be approved by a vote of the Board.
Section 11. Termination.
The Committee shall automatically terminate and disband at the earlier of the dates when
(a) all bond proceeds are spent, or (b) all projects funded by bond proceeds are
completed.

THE
BROWN
ACT
Open MEETINGS FOR
LOCAL LEGISLATIVE BODIES

2003
California Attorney
General’s Office

THE
BROWN
ACT
Open MEETINGS FOR
LOCAL LEGISLATIVE BODIES

Office of the Attorney General
Bill Lockyer
Attorney General

Prepared by the Division of Civil Law
Chief Assistant Attorney General Andrea Lynn Hoch
Deputy Attorney General Ted Prim, Editor

State of California

Office of the Attorney General
Bill Lockyer

Attorney General

Throughout California’s history, local legislative bodies have played a vital role in bringing
participatory democracy to the citizens of the state. Local legislative bodies - such as boards, councils
and commissions - are created in recognition of the fact that several minds are better than one, and that
through debate and discussion, the best ideas will emerge. The law which guarantees the public’s right
to attend and participate in meetings of local legislative bodies is the Ralph M. Brown Act.
While local legislative bodies generally are required to hold meetings in open forum, the Brown Act
recognizes the need, under limited circumstances, for these bodies to meet in private in order to carry
out their responsibilities in the best interests of the public. For example, the law contains a personnel
exception based on notions of personal privacy, and a pending litigation exception based upon the
precept that government agencies should not be disadvantaged in planning litigation strategy.
Although the principle of open meetings initially seems simple, application of the law to real life
situations can prove to be quite complex.
The purpose of this pamphlet is to provide a brief description of the Brown Act, along with a
discussion of court decisions and opinions of this office that add to our understanding by applying it
in specific factual contexts. We hope this pamphlet will assist both public officials and those who
monitor the performance of local legislative bodies to minimize and resolve disputes over
interpretations of the Brown Act. In recent years, both the California Supreme Court and the courts
of appeal have recognized the benefit of pamphlets issued by our office. This recognition by the
courts, along with many favorable comments from members of the public, strengthens our resolve to
continue producing reliable informational materials on the Brown Act and other California laws.
Publication of these materials constitutes a tradition of service that we value greatly.
Ideas and suggestions for future editions of this pamphlet are welcomed and should be addressed to
the editor.
Sincerely,
BILL LOCKYER
Attorney General

1300 I Street • Suite 1740 • Sacramento, California • 95814
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INTRODUCTION

This pamphlet concerns the provisions of the Ralph M. Brown Act, which govern open meetings for
local government bodies. The Brown Act is contained in section 54950 et seq. of the Government
Code. Accordingly, all statutory references in this pamphlet are to the Government Code unless
otherwise noted. The pamphlet contains a table of contents, which may also serve as a topical outline
for the reader. The pamphlet also includes a brief summary of the main provisions of the Brown Act,
along with references to the appropriate Government Code sections and chapters of the text. The text
includes a discussion of the law along with tips on how the law should be applied in particular
situations. Numerous references are made to legal authorities throughout the text. A copy of the
Brown Act in its entirety is set forth in the appendix to the pamphlet. Lastly, the pamphlet contains
a table of authorities so that the reader can determine all of the places in the text where references are
made to a particular authority.
In preparing this pamphlet, we relied on a variety of legal resources. Appellate court cases were
consulted and are cited throughout the pamphlet. While most of the more significant cases are
discussed, this pamphlet is not intended to be a compendium of all court cases in this area. In addition,
we drew upon published opinions and unpublished letter opinions issued by this office. Attorney
General opinions, unlike appellate court decisions, are advisory only and do not constitute the law of
the state. However, with respect to the Brown Act, the courts have frequently adopted the analysis of
Attorney General opinions, and have commented favorably on the service afforded by those opinions
and this pamphlet. (Bell v. Vista Unified School Dist. (2000) 82 Cal.App.4th 672; Freedom
Newspapers v. Orange County Employees Retirement System (1993) 6 Cal. 4th 821, 829.)
Published opinions are cited by volume and page number (e.g., 32 Ops.Cal.Atty.Gen. 240 (1958)).
Unpublished letter opinions are cited as indexed letters by year and page number (e.g., Cal.Atty.Gen.,
Indexed Letter, No. IL 76-201 (October 20, 1976).) Published opinions are available through law
libraries and some attorneys’ offices. As a general rule, indexed letters are available only in the Office
of the Attorney General. Copies may be obtained by a request to the Public Inquiry Unit of the Office
of the Attorney General.
If you have specific questions or problems, the statutes, cases and opinions should be consulted. You
also may wish to refer the matter to the attorney for the agency in question, a private attorney or the
district attorney.
The pamphlet is current through January 2003 with respect to statutes, case law, and Attorney General
opinions.
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COVERAGE
PREAMBLE:
Public commissions, boards, councils and other legislative 54950
bodies of local government agencies exist to aid in the conduct
of the people’s business. The people do not yield their
sovereignty to the bodies that serve them. The people insist on
remaining informed to retain control over the legislative bodies
they have created.

Ch. I

GOVERNING BODIES:
Includes city councils, boards of supervisors, and district 54952(a)
boards. Also covered are other legislative bodies of local
government agencies created by state or federal law.

Ch. I & II

SUBSIDIARY BODIES:
Includes boards or commissions of a local government agency 54952(b)
as well as standing committees of a legislative body. A
standing committee has continuing subject matter jurisdiction
or a meeting schedule set by its parent body. Less-than-aquorum advisory committees, other than standing committees,
are exempt.

Ch. II

PRIVATE OR NONPROFIT CORPORATIONS OR ENTITIES:
Covered only if:
a.

A legislative body delegates some of its 54952(c)(1)(A)
functions to a private corporation or entity; or

b.

If a legislative body provides some funding to a 54952(c)(1)(B)
private corporation or entity and appoints one of
its members to serve as a voting member of
entity’s board of directors.
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Ch. II

MEETING DEFINED
INCLUDES:
Any gathering of a quorum of a legislative body to discuss or 54952.2
transact business under the body’s jurisdiction; serial meetings
are prohibited.

Ch. III

EXEMPTS:
(1)

Individual contacts between board members and
others which do not constitute serial meetings;

54952.2(c)(1)

(2)

Attendance at conferences and other gatherings 54952.2(c)(2),
which are open to public so long as members of (3) and (4)
legislative bodies do not discuss among
themselves business of a specific nature under
the body’s jurisdiction;

(3)

Attendance at social or ceremonial events 54952.2(c)(5)
where no business of the body is discussed.

Ch. III

LOCATIONS OF MEETINGS:
A body must conduct its meetings within the boundaries of its
jurisdiction unless it qualifies for a specific exemption.

54954

Ch. IV

Teleconference meetings may be held under carefully defined 54953
conditions. The meeting notice must specifically identify all
teleconference locations, and each such location must be fully
accessible to members of the public.

Ch. III

TELECONFERENCE MEETINGS:

PUBLIC RIGHTS
PUBLIC TESTIMONY:
Public may comment on agenda items before or during 54954.3
consideration by legislative body. Time must be set aside for
public to comment on any other matters under the body’s
jurisdiction.
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Ch. IV & V

NON-DISCRIMINATORY FACILITIES:
Meetings may not be conducted in a facility that excludes 54953.2; 54961
persons on the basis of their race, religion, color, national
origin, ancestry, or sex, or that is inaccessible to disabled
persons, or where members of the public may not be present
without making a payment or purchase.

Ch. V

COPY OF RECORDING:
Public may obtain a copy, at cost, of an existing tape recording 54953.5
made by the legislative body of its public sessions, and to listen
to or view the body’s original tape on a tape recorder or
viewing device provided by the agency.

Ch. V

PUBLIC VOTE:
All votes, except for those cast in permissible closed session, 54953(c)
must be cast in public. No secret ballots, whether preliminary
or final, are permitted.

Ch. VI

CLOSED MEETING ACTIONS/DOCUMENTS:
At an open session following a closed session, the body must 54957.1
report on final action taken in closed session under specified
circumstances. Where final action is taken with respect to
contracts, settlement agreements and other specified records,
the public may receive copies of such records upon request.

Ch. IV, V &
VI

TAPING OR BROADCASTING:
Meetings may be broadcast, audio-recorded or video-recorded 54953.5;
so long as the activity does not constitute a disruption of the 54953.6
proceeding.

Ch. V

CONDITIONS TO ATTENDANCE:
Public may not be asked to register or identify themselves or to 54953.3;
pay fees in order to attend public meetings.
54961

Ch. V

PUBLIC RECORDS:
Materials provided to a majority of a body which are not 54957.5
exempt from disclosure under the Public Records Act must be
provided, upon request, to members of the public without
delay.
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Ch. V

REQUIRED NOTICES AND AGENDAS
REGULAR MEETINGS:
Agenda containing brief general description (approximately 54954.2
twenty words in length) of each matter to be considered or
discussed must be posted at least 72 hours prior to meeting.

Ch. IV

SPECIAL MEETINGS:
Twenty-four hour notice must be provided to members of 54956
legislative body and media outlets including brief general
description of matters to be considered or discussed.

Ch. IV

EMERGENCY MEETINGS:
One hour notice in case of work stoppage or crippling
activity, except in the case of a dire emergency.

54956.5

Ch. IV

CLOSED SESSION AGENDAS:
All items to be considered in closed session must be described
in the notice or agenda for the meeting. A model format for
closed-session agendas appears in section 54954.5. Prior to
each closed session, the body must orally announce the subject
matter of the closed session. If final action is taken in closed
session, the body generally must report the action at the
conclusion of the closed session.

54954.2;
54954.5;
54957.1 and
54957.7

Ch. IV

AGENDA EXCEPTION:
Special procedures permit a body to proceed without an agenda 54954.2(b)
in the case of emergency circumstances, or where a need for
immediate action came to the attention of the body after posting
of the agenda.
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Ch. IV

CLOSED-SESSION MEETINGS
PERSONNEL EXEMPTION:
The body may conduct a closed session to consider 54957
appointment, employment, evaluation of performance,
discipline or dismissal of an employee. With respect to
complaints or charges against an employee brought by another
person or another employee, the employee must be notified, at
least 24 hours in advance, of his or her right to have the hearing
conducted in public.

Ch. VI

PUBLIC SECURITY:
A body may meet with law enforcement or security personnel 54957
concerning the security of public buildings and services.

Ch. VI

PENDING LITIGATION:
A body may meet in closed session to receive advice from its 54956.9
legal counsel concerning existing litigation, initiating litigation,
or situations involving a significant exposure to litigation. The
circumstances which constitute significant exposure to
litigation are expressly defined in section 54956.9(b)(3).

Ch. VI

LABOR NEGOTIATIONS:
A body may meet in closed session with its negotiator to 54957.6
consider labor negotiations with represented and unrepresented
employees. Issues related to budgets and available funds may
be considered in closed session, although final decisions
concerning salaries of unrepresented employees must be made
in public.

Ch. VI

REAL PROPERTY NEGOTIATIONS:
A body may meet in closed session with its negotiator to 54956.8
consider price and terms of payment in connection with the
purchase, sale, exchange or lease of real property.
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Ch. VI

REMEDIES AND SANCTIONS
CIVIL REMEDIES:
Individuals or the district attorney may file civil lawsuits for 54960;
injunctive, mandatory or declaratory relief, or to void action 54960.1
taken in violation of the Act.
Attorneys’ fees are available to prevailing plaintiffs.

Ch. VII

54960.5

CRIMINAL SANCTIONS:
The district attorney may seek misdemeanor penalties against 54959
a member of a body who attends a meeting where action is
taken in violation of the Act, and where the member intended
to deprive the public of information which the member knew
or has reason to know the public was entitled to receive.

Return to Main Body
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Ch. VII

